FACILITIES USE AGREEMENT BETWEEN

___________________________________ 
AND

MIDDLE TENNESSEE STATE UNIVERSITY
This Facilities Use Agreement (“Agreement”) is entered into as of the date of the final signature below (“Execution Date”), by and between Middle Tennessee State University, hereinafter referred to as the “Institution” and _______________________, hereinafter referred to as “Contractor” and shall become effective commencing upon the start date of the contract term as outlined in the Agreement (“Effective Date”). 
W I T N E S S E T H:

In consideration of the mutual promises herein contained, the parties have agreed and do hereby enter into this Agreement according to the provisions set forth herein:

1.    Use. The specific use of the Facility for which the parties enter into this Agreement is:


_____________________________________________________________________________________ 
2.    Date. Contractor shall have use of the Facility from _____________ (time/date) to _____________ (time/date).

3.    Payment. Payment for use of the Facility is to be made as follows: _________________________________. Final payment is due no later than 30 days after the billing date. A non-refundable deposit, payable to MTSU in the amount of $_________, must be remitted with the Agreement.

4. 
The following duties shall be the responsibility of the designated party:

A. The Institution shall provide equipment/services as follows: 
_____________________________________________________________________________
B. The Contractor shall provide equipment/services as follows: 
_____________________________________________________________________________
5. 
This Agreement may be terminated by either party upon giving __ days written notice to the other party prior to termination. This Agreement may be terminated without the above-described notice upon grounds that the facility has been rendered unusable or the activity has been canceled due to an act of God. The Institution may terminate this Agreement if it becomes aware of any threat to personal or public safety arising from the intended use. The Institution may also terminate this Agreement without the above-described notice and without liability if Contractor fails to comply with all University policies, rules, regulations, conditions, and financial terms of the University, including, but not limited to, all public health requirements related to COVID-19 issued by federal, state, and local authorities as they may be updated from time to time. In all other events of cancellation of the activity, the Contractor shall pay to the Institution all actual costs and/or "out of pocket" expenses incurred by the Institution, including the expenses associated with any ticket refunds. 

6. 
Contractor agrees to comply with all federal, state and municipal laws, rules and regulations, including MTSU Policy 100.

7. 
Contractor, being an independent contractor and not an employee of University, agrees to carry adequate public liability and other appropriate forms of insurance, to pay all taxes incident hereto, and otherwise protect and hold harmless University from any and all liability not specifically provided for in this Agreement.
8. 
The parties shall abide by all applicable Federal and State laws pertaining to discrimination and hereby agree and assure that no person shall be excluded from participation in, be denied benefits of, or otherwise be subjected to discrimination in the performance of this Agreement or in the employment practices of the party on the grounds of classifications protected by Federal or State law.

9. 
This Agreement may be modified only by written amendment executed by all parties hereto.

10. 
Any and all claims against the Institution under the terms of this Agreement shall be submitted to the Board of Claims or Claims Commission of the State of Tennessee. Damages recoverable against the Institution shall be expressly limited to claims paid by the Board of Claims or Claims Commission pursuant to T.C.A. § 9-8-30l, et. seq.

11.
Contractor hereby agrees to indemnify and hold University harmless from any and all liabilities arising out of its use of the University’s facility including, but not limited to, personal injury, property damage, sexual misconduct, court costs, and attorneys’ fees.

12.
T.C.A. § 12-3-309 prohibits State entities from contracting to acquire goods or services from any person who knowingly utilizes the service of illegal immigrants in the performance of the contract and by signing this Contract, the Contractor attests, certifies, warrants, and assures that the Contractor shall not knowingly utilize the services of illegal immigrants in the performance of the Contract and will not knowingly utilize the services of any subcontractor, if permitted under the Contract, who will utilize the services of illegal immigrants in the performance of the Contract.
13. 
Iran Divestment Act. The requirements of T.C.A. § 12-12-101 et seq., addressing contracting with persons with investment activities in Iran, shall be a material provision of this Agreement. The Contractor agrees, under penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to T.C.A. § 12-12-106.

14. 
Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that it and its principals:

· Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency.
· Have not within a three-year period preceding this Contract been convicted of, or had a civil judgment rendered against them, from commission of fraud, or a criminal offense in connection with, attempting to obtain, or performing a public (Federal, State, or Local) transaction or embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements, or receiving stolen property.
· Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or Local) with commission of any of the offenses listed above.
· Have not within a three-year period preceding this Contract had one or more public transactions (Federal, State, or Local) terminated for cause or default.

15.
Sales and Use Tax. Contractor certifies that Contractor has either registered with the State of Tennessee’s Department of Revenue for or does not make sales of goods or services that are subject to the collection of, Tennessee sales and use tax, as required by T.C.A. § 12-3-306 and will provide proof of compliance upon request.
16.
This Agreement shall not be effective until approved by the President or designee, as appropriate.

17.
The individual signing below hereby represents and warrants that they are duly authorized to execute and deliver this Agreement on behalf of Contractor and that this Agreement is binding upon Contractor in accordance with its terms and conditions.

In witness whereof, the parties, through their authorized representatives, have affixed their signatures below.

____________________________ (Contractor)

MIDDLE TENNESSEE STATE UNIVERSITY
Signature:  




















Shirman A. Thomas, Executive Director







Procurement Logistic Services

Printed Name: ___________________________ 


Title: 



                         



Date:  






Date:  



2

