ENTERTAINMENT AGREEMENT
BETWEEN

CONTRACTOR
AND

MIDDLE TENNESSEE STATE UNIVERSITY


This Entertainment Agreement (“Agreement”) is entered into as of the date of the final signature below (“Execution Date”), by and between Middle Tennessee State University (“Institution” or “MTSU”) and INSERT NAME OF CONTRACTOR (“Contractor”) and shall become effective commencing upon the start date of the contract term as outlined in the Agreement. The Contractor and the Institution are sometimes referred to individually as a “party” and collectively as the “parties.”
W I T N E S S E T H:
WHEREAS the Institution desires to purchase and the Contractor desires to provide certain entertainment services, the parties hereby agree to the terms and conditions set forth herein.

1) Contractor will arrange for and/or perform entertainment consisting of: 
INSERT DESCRIPTION OF SERVICES
2) The entertainment will be provided at Institution’s Facility located at INSERT FACILITY ADDRESS.
3) The date of the event is __/__/____, and the performance will begin at INSERT START TIME CST.
4) The term of this Agreement shall be from the date of the final signature below (“Effective Date”) to __/__/____.
5) Institution agrees to compensate Contractor as follows:
a) Institution will make payment to Contractor via wire transfer or ACH in the amount of $X USD (“Service Fee”) for compensation for all services rendered hereunder. The Service Fee is inclusive of all Contractor related charges, including, but not limited to, Contractor’s costs for transportation, travel, hotel / accommodations, catering, etc. Contractor shall not be compensated for any travel related expenses in addition to the Service Fee. Unless other arrangements are made in writing and signed by authorized representatives of both parties, the Service Fee will be paid in accordance with the applicable Wire or ACH Payment terms immediately below. 
i) For wire payments: Institution will make any wire payment pursuant to this Agreement within three business days following the Contractor’s full performance of services. Notwithstanding the foregoing, Institution will have no obligation to make payment until the Contractor (or their authorized representative) emails their verified wire payment information to all three of the following Institution email addresses: (1) ben.jones@mtsu.edu, (2) nina.endsley@mtsu.edu, (3) invoice@mtsu.edu. 

ii) For ACH Payments: Institution will make any ACH payment pursuant to this Agreement within five business days following the Contractor’s full performance of services. Contractor (or their authorized representative) must complete in full and submit the following hyperlinked form (MTSU’s ACH Payment Enrollment Authorization form) through the resulting Institution webpage and attach a bank statement, voided check, or deposit slip that includes the Contractor’s name to the hyperlinked form as requested. Notwithstanding the foregoing, Institution will have no obligation to make payment if the hyperlinked form is not filled out and submitted correctly with the required attachment(s).
b) In no event shall the liability of Institution under this Agreement exceed the amount of the Service Fee. 
6) The following terms and conditions relating to the performance of the event shall be an essential part of this Agreement:
a) The term “Contractor” shall mean the party executing this Agreement and the artist, speaker, or performer who will be performing the event covered hereby. If the undersigned is an agent acting on behalf of the Contractor, he/she warrants that he/she has the authority to execute this Agreement on behalf of the performing artist(s) and further warrants that the performing artist(s) have agreed to be bound by the terms and conditions stated herein.
b) The details and manner of the actual performance are under control of the artist/speaker/performer, or in instances where a group is involved, the leader of the group. Institution, however, has the right to interrupt or terminate the entertainment, or any portion thereof, if during the entertainment performance, Institution determines, in its sole discretion, that such action is warranted to maintain security or compliance with Federal, State or local laws or regulations or MTSU policy. Such action, in and of itself, shall not affect Institution's obligation for payment under the terms of this Agreement; provided, however, that payment may be withheld if such interruption or termination is necessary due to a failure by the Contractor or artist/speaker/performer to observe Federal, State or local laws and/or Institution policies of which it has been informed.
c) This Agreement may be terminated by either party without obligation to the other party upon 30 days written notice prior to the event. This Agreement may be terminated by Institution without the above-described notice upon grounds that the Facility has been rendered unusable or the activity has been canceled due to force majeure. Institution may also terminate this Agreement if it becomes aware of any threat to personal or public safety arising at the intended time of use. Upon termination under this paragraph, no compensation or reimbursement shall be due to Contractor from Institution. 
d) Notwithstanding any other provision in the Agreement, if this Agreement is canceled by Contractor less than 30 days prior to the event, or if Contractor violates any of the terms, stipulations, conditions or covenants provided herein, Institution shall have the right and option to terminate this Agreement in its sole discretion. Such a violation shall, at the option of University, constitute forfeiture of all moneys otherwise owed to Contractor by Institution. Contractor agrees to pay Institution for actual appearance preparation costs in the event of a late cancellation, late appearance, or non‑appearance within thirty (30) days after billing.
e) Any requirements that Institution comply with terms, provisions, or directions of agreements, riders, indentures, declarations of trust, etc., shall only be binding if the specific terms of the same are known to and agreed to by Institution, in writing, and are made a part of this Agreement prior to the signing of this Agreement by Institution.
f) Whatever equipment Institution may provide for any performance shall remain under complete supervision, direction and control of Institution. Institution will be responsible for providing the following equipment/services: 

g) If music is to be performed, the parties agree to abide by the following copyright and performance provisions:
i) Contractor hereby assures that all necessary copyright and royalty licenses have been obtained from ASCAP, BMI, SESAC and any other performing rights organization or the copyright owner for the performance to be presented under the terms of this Agreement.
ii) Contractor agrees to indemnify, hold harmless and defend Institution and the State of Tennessee from and against any and all claims, demands or suits which may be brought for copyright infringement allegedly arising in the course of the performance presented under the terms of this Agreement. Such indemnification shall extend to both criminal and civil actions and shall include any and all loss, damage, penalty, court costs or attorneys’ fees incurred by Institution as a result of such infringement.
iii) Institution shall promptly notify Contractor of any such claim brought against Institution or the State of Tennessee. The settlement or compromise of any claim brought against Institution or the State shall be subject to the approval of the appropriate State officials, as required by law.
h) Whatever equipment Institution may provide for any performance shall remain under complete supervision, direction and control of Institution. 
i) Damages to the premises, equipment or properties of Institution caused by the act, default, or negligence of Contractor, Contractor’s agents, employees, patrons, guests, or any person admitted to said premises by Contractor will be paid for by the same or may be deducted from the fee provided herein.
j) Contractor will be responsible for providing the following equipment/services (sound, lighting, security, etc.): 
INSERT ANY OR PUT N/A
k) Institution assumes no responsibility for Contractor’s equipment, costumes, etc., except in such instances where Institution agrees, in writing, to accept custody of same and then only to the extent that loss of injury is occasioned by Institution’s negligence.
l) Institution will employ its best efforts to reasonable and industry standard to follow Contractor’s technical rider to the extent not in conflict herewith. Failure to provide an up‑to‑date rider or complete information on technical requirements or equipment prior to the event will result in Contractor paying all additional expenses for equipment or resetting of equipment necessary. Notwithstanding any language in this Agreement to the contrary, Institution will not be bound by any Artist Rider that is not directly attached and made an exhibit to this Agreement.
m) Institution reserves the right to all stage announcements made at the event. Institution may additionally take whatever steps it deems necessary to protect the health, safety, and welfare of the persons attending the performance covered by this Agreement.
n) Institution will not purchase any form of alcoholic beverages. Sponsoring members and/or Institution's staff are not obligated to obtain alcoholic beverages for the artist/speaker/performer regardless of source of funds. No alcoholic beverage may be possessed and/or consumed by artist/speaker/performer while on the performance site.
o) All concessions and parking rights including, but not limited to, food products, drinks, and checkrooms are and shall remain the exclusive rights of Institution. Sale of souvenir items or programs by Contractor shall only be permitted upon specific written agreement with Institution twenty-one (21) days prior to the date of engagement, and then subject to the terms thereof. Contractor shall be responsible for paying sales taxes associated with any sales of souvenir items.
p) Institution shall be responsible for any applicable amusement or sales taxes on its sale of any admission tickets. Contractor shall be responsible only for his/her own applicable income taxes.
7) The parties further agree that the following shall be essential terms and conditions of this Agreement:
a) Contractor warrants that no part of the total contract amount provided herein shall be paid directly or indirectly to any officer or employee of the State of Tennessee as wages, compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor, or consultant to Contractor in connection with any services performed relative to this Agreement. Contractor further warrants that within the past six months he/she has not been and during the terms of this Agreement will not become an employee of the State of Tennessee.
b) Institution is committed to providing accessible information, materials and technologies to assure that individuals with disabilities have access to University resources comparable to access that is available to others. 
c) The parties agree to comply with applicable state and federal law, including but not limited to, any applicable non-discrimination or affirmative action requirements.
d) Contractor shall maintain documentation for all charges against the Institution under this Agreement. The books, records, and documents of Contractor, insofar as they relate to work performed or money received under this Agreement, shall be maintained for a period of five (5) full years from the date of the final payment, and shall be subject to audit, at any reasonable time and upon notice, by Institution or the Comptroller of the Treasury, or their duly appointed representatives.
e) Contractor, being an independent contractor and not an employee of Institution, agrees to carry adequate public liability and other appropriate forms of insurance, to pay all taxes incident hereto, and otherwise protect and hold harmless Institution from any and all liability not specifically provided for in this Agreement.
f) This Agreement shall be governed by and construed pursuant to the laws of the State of Tennessee. Any and all claims against Institution arising under this Agreement shall be submitted to the Claims Commission of the State of Tennessee in the manner prescribed by law. Damages recoverable against Institution shall be limited expressly to claims paid by the Claims Commission pursuant to Tennessee Code Annotated (T.C.A.) § 9-8-301, et seq.
g) It is understood and agreed that Institution is a tobacco-free University.
h) If Contractor will accept credit or debit cards in its performance under this Agreement, Contractor agrees that it will at all times during the performance of this Agreement comply with current Payment Card Industry Data Security Standards (PCI-DSS standards). 
i) By its authorized signature on this Agreement, Contractor is attesting that it will not knowingly utilize the services of illegal immigrants in the performance of this Agreement and will not knowingly utilize the services of any subcontractor, if permitted under this Agreement, who will utilize the services of illegal immigrants in the performance of this Agreement. If Contractor is discovered to have breached this attestation, Contractor shall be prohibited from contracting with or submitting a bid to any other Tennessee state entity for a period of one (1) year from the date of discovery of the breach. Contractor may appeal the one (1) year by utilizing the established appeals process.
j) The requirements of T.C.A. § 12-12-101 et seq., addressing contracting with persons with investment activities in Iran, shall be a material provision of this Agreement. The Contractor agrees, under penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to T.C.A. § 12-12-106.
k) Contractor hereby agrees to indemnify and hold Institution harmless from any and all liabilities arising out of its use of the Institution’s Facility, including, but not limited to, personal injury, property damage, sexual misconduct, court costs and attorneys’ fees.
l) The Contractor certifies, to the best of its knowledge and belief, that it and its principals:
i) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency; 
ii) have not within a three (3) year period preceding this Contract been convicted of, or had a civil judgment rendered against them from commission of fraud, or a criminal offense in connection with, obtaining attempting to obtain, or performing a public (Federal, State, or Local) transaction or grant under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements, or receiving stolen property;
iii) are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or Local) with commission of any of the offenses listed in subsection ii) of this certification; and 
iv) have not within a three (3) year period preceding this Contract had one or more public transactions (Federal, State, or Local) terminated for cause or default.
m) Contractor certifies that Contractor has either registered with the State of Tennessee’s Department of Revenue for, or does not make sales of goods or services that are subject to the collection of, Tennessee sales and use tax, as required by T.C.A. § 12-3-306 and will provide proof of compliance upon request.
n) This Agreement constitutes the entire understanding between the parties with respect to the subject matter of this agreement and supersedes all other agreements, whether written or oral, between the parties. In the event that Contractor maintains terms and conditions on its website, software, invoices, etc., such terms and conditions do not apply to the Institution.
In witness whereof, the parties, through their authorized representatives, have affixed their signatures below.
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