BANKING AGREEMENT

BETWEEN

______________________ 

AND

MIDDLE TENNESSEE STATE UNIVERSITY

This Banking Agreement (“Agreement”) is entered into as of the date of the final signature below (“Execution Date”), by and between Middle Tennessee State University, hereinafter referred to as the “Institution” and _______________________, hereinafter referred to as “Bank” and shall become effective commencing upon the start date of the contract term as outlined in the Agreement (“Effective Date”). 

W I T N E S S E T H:

The parties have agreed and do hereby enter into this Agreement for the deposit of funds into a Petty Cash, Payroll and Operating Account, or an imprest checking account according to the provisions set out herein:

1. The initial period of this Agreement will cover the term from __/__/____ to __/__/____. By mutual agreement, this agreement may be renewed for additional twelve (l2) month periods under the same terms and conditions or duly authorized amendments thereto, not exceeding a total contract period of sixty (60) months.

2. It is mutually understood and agreed that the handling of these funds and accounts are governed by the applicable provisions of T.C.A. Title 9, Chapter 4 which is incorporated by reference into this Agreement.

3. The Bank shall comply with all applicable federal and state licensing and certificate requirements.

4. This Agreement may be modified only by written amendments executed by all parties thereto. 

5. This Agreement may be terminated by either party by giving written notice to the other at least 90 days before the effective date of termination. In the event of cancellation, the Bank is entitled to receive just and equitable compensation for any satisfactory work completed as of the termination date.

6. If the Bank fails to fulfill in a timely and proper manner its obligations under this Agreement, or if the Bank shall violate any of the terms of this Agreement, the Institution shall have the right to immediately terminate this Agreement and withhold payment in excess of fair compensation for work completed. Notwithstanding the above, the Bank shall not be relieved of liability to the Institution for damages sustained by virtue of any breach of this Agreement by the Bank.

7. Bank warrants that no part of the total Agreement amount provided herein shall be paid directly or indirectly to any officer or employee of the State of Tennessee as wages, compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor, or consultant to Bank in connection with any work contemplated or performed relative to this Agreement.

8. The parties agree to comply with Titles VI and VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Executive Order 11,246, the Americans with Disabilities Act of 1990, and the related regulations to each. Each party assures that it will not discriminate against any individual including, but not limited to, employees or applicants for employment and/or students because of race, religion, creed, color, sex, age, disability, veteran status or national origin.

9. The parties also agree to take affirmative action to ensure that applicants are employed and that employees are treated during their employment without regard to their race, religion, creed, color, sex, age, disability, veteran status, or national origin. Such action shall include, but not be limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection available to employees and applicants for employment.

10. Bank shall not assign this Agreement or enter into subcontracts for any of the work described herein without obtaining the prior written approval of all parties to the Agreement.

11. Federal Funds will be housed and/or disbursed in the operating account and the payroll account and the account name will reflect “Federal and State Funds.”
12. Bank must provide collateral security as described in T.C.A. § 9-4-103 for all accounts, whether active checking or savings, and shall provide a description of the securities to be provided by Bank as collateral securities. If participating in the collateral pool administered by the Department of Treasury, Bank must abide by the provisions set forth in T.C.A. § 9-4-501 through § 9-4-523.
13. The following signatures will be needed to withdraw funds from Accounts:

A. Petty Cash Account

Requires any two signatures of the following:

________________________________, (Title)

________________________________, (Title)

________________________________, (Title)

________________________________, (Title)

B. Payroll Account

Requires two signatures of the following:

________________________________, President

________________________________, Business Officer  
C. Operating Account

Requires two signatures of the following:

________________________________, President

________________________________, Business Officer

D.  Imprest Checking Account

Requires any two signatures of the following:

_________________________________, Director

_________________________________, (Title)

14. Bank and the securities pledged by it shall be liable for payment of any losses incurred.
15. Bank and Institution agree that the amount of funds deposited will not exceed one-fourth (1/4) of the paid in capital stock and surplus of the Bank. Should this event occur, Bank will provide at its own cost a surety bond or collateral security sufficient to cover the entire deposit of state and federal funds in the Bank.

16. Institution or the Department of Treasury (if participating in the collateral pool) must either be provided the actual bonds or other securities provided as collateral security for deposit, or trust receipts for the collateral in lieu of the actual delivery of the obligations.

17. Bank shall maintain documentation for all charges against Institution under this Agreement. The books, records, and documents of Bank, in so far as they relate to work performed or money received under this Agreement, shall be maintained in conformity with generally accepted accounting principles for a period of five (5) full years from the date of the final payment and shall be subject to audit, at any reasonable time and upon reasonable notice, by Institution, or the Comptroller of the State Treasury or their duly appointed representatives or a licensed independent public accountant.

18. This Agreement is subject to the express approval of the President or designee.

19. This Agreement constitutes the entire understanding between the parties with respect to the subject matter of this agreement and supersedes all other agreements, whether written or oral, between the parties. In the event that Bank maintains terms and conditions on its website, software, invoices, etc., such terms and conditions do not apply to the Institution.
20. If the Bank will have access to Institutional student or Institution data under this Agreement, the following shall apply:
A. “Personal Information" means information provided to Bank by or at the direction of Institution, or to which access was provided to Bank by or at the direction of Institution, in the course of Bank's performance under this Agreement that: (i) identifies or can be used to identify an individual including, without limitation, names, signatures, addresses, telephone numbers, e-mail addresses and other unique identifiers; or (ii) can be used to authenticate an individual including, without limitation, employee identification numbers, government-issued  identification numbers, passwords or PINs, financial account numbers, credit report information, biometric or health data, answers to  security questions and other personal identifiers. Where applicable, “Personal Information” may also mean any information relating to an identified or identifiable natural person; an identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an identification number, location data, an online identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person. 

B. Bank represents and warrants that Bank will use Personal Information only for the purposes authorized by this Agreement and will not sell or share the Personal Information with any other person or entity.
C. Bank represents and warrants that its collection, access, use, storage, disposal and disclosure of Personal Information complies with all applicable international, federal and state privacy and data protection laws, including without limitation, the Gramm-Leach-Bliley Act ("GLBA"); the Health Information Portability and Accountability Act ("HIPAA"); the Family Educational Rights and Privacy Act ("FERPA") of 1974 (20 U.S.C.1232g), the FTC’s Red Flag Rules, as amended, together with regulations promulgated thereunder. 
D. If the Institution discloses Personal Information to Bank that is subject to FERPA, the following shall apply: Bank acknowledges that its improper disclosure or re-disclosure of Personal Information covered by FERPA may, under certain circumstances, result in Bank’s exclusion from eligibility to contract with Institution for at least five (5) years and agrees to become a “school official” as defined in the applicable Federal Regulations for the purposes of this Agreement.

In witness whereof, the parties, through their authorized representatives, have affixed their signatures below.

Bank:  _____________________________________ 

Middle Tennessee State University
Signature: _____________________________________
Signature: ___________________________________










   
    Alan R. Thomas, Vice President            
Printed Name: _________________________________                               Business and Finance
Title: _________________________________________

Date: ________________




Date: ____________

